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Innova&ng	  paths	  to	  jus&ce	  

•  Why	  innova&on?	  
•  What	  to	  innovate?	  
•  Policymaking	  for	  innova&on?	  



	  
Listening	  
for	  jus&ce	  
needs	  ...	  
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CoordinaIon,	  negoIaIon	  

	  
Norms	  

Procedure	  
	  
	  

Neutral	  third	  party	  

Defendant	  Complainant	  

Access	  to	  jus&ce	  
happens	  here	  ...	  	  



Fair	  court	  decisions	  ...	  	  
(Eurobarometer	  Jus&ce	  2013)	  
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procedure	  

Fair	  outcomes	  

Harm	  undone	  

EffecIve	  soluIon	  

ExplanaIon	  
outcome	  
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Time	  spent	  

Stress	  and	  
emoIons	  

But	  …	  unmet	  needs	  in	  process	  divorce/separa&on	  	  
(Average	  2.81	  on	  scale	  1	  to	  5)	  	  

10	  dimensions	  jusIce	  (3	  
procedural,	  4	  outcome,	  3	  
accessability)	  
	  
41	  quesIons.	  To	  what	  
extent	  ....?	  (scale	  1-‐5)	  	  	  
	  
Survey	  4862	  people	  +18	  
Ipsos	  Internet	  panel	  
	  
High	  score	  is	  posiIve,	  so	  
Ime,	  money	  spent,	  stress:	  
high	  score	  =	  good	  access	  
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1.	  InformaIon,	  
advice,	  support	  

3.	  LiIgaIon	  

2.	  Help	  with	  
negoIaIon	  

Legal	  aid	  helps	  	  
Some	  trends	  

80%	  	  
budget	  

80%	  	  
soluIons	  

and	  many	  others	  ...	  
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Not	  so	  effec&ve	  

Pro	  bono	  

Consensual	  
media&on	  

Insure	  

Claw	  back,	  	  
contribute	  

HiiL	  report,	  Legal	  Aid	  in	  Europe:	  Nine	  Different	  Ways	  to	  
Guarantee	  Access	  to	  Jus&ce?	  2014	  
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Hearings,Reports	  	  
Adjournments	  
English	  Child	  

protec1on	  order	  
Many	  lawyers	  

£15,000	  in	  legal	  aid	  	  
DCA	  Review	  2006	  

	  



Dutch	  OTS	  prodedure	   	   	   	   	  	  
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7	  points	  
€735	  

7	  points	  
€735	  

Costs	  differ	  factor	  10/15	  per	  
country	  for	  same	  problem	  	  



1.   Courts	  lack	  vision,	  
power	  to	  change	  rules	  
and	  incen&ves	  to	  
innovate	  tradi&onal	  
procedures	  

2.   Commisions,	  tribunals,	  
ombudsmen	  tend	  to	  
become	  legalis&c	  as	  
well	  

3.   Lack	  of	  sustainable	  
business	  models	  
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A2J	  Task	  Forces	  
say:	  HolisIc	  

problem-‐solving	  

Procedural	  change?	  

See	  examples:	  Access	  to	  JusIce	  Arrange-‐
ments,	  ProducIvity	  Commission,	  2014	  
Analysis:	  Trialogue,	  Releasing	  the	  value	  of	  
courts,	  HiiL,	  2014.	  



Why	  innovate	  procedures?	  They	  are	  the	  problem	  

•  Key	  for	  overall	  user	  experience	  and	  fair	  outcomes	  in	  
nego&a&ons	  

•  80%	  costs	  legal	  aid	  
•  Resist	  innova&on	  
	  
	  
Procedure	  is	  trialogue	  	  





	  	  



1.	  Ge_ng	  the	  intake	  right	  
•  Most	  procedures	  now	  
–  Complaint-‐claim	  <	  -‐	  >	  denial-‐defence-‐counterclaim	  
–  Reinforces	  destrucIve	  interacIon	  paiern	  in	  relaIonships	  
–  SImulates	  extreme	  claims/offers	  and	  escalaIon	  
–  Enables	  adjudicators	  to	  give	  yes	  or	  no	  answers	  

•  Rechtwijzer	  approach	  
–  Issues	  	  to	  address	  >	  tell	  your	  interests	  >	  first	  ideas	  
soluIons	  

–  Each	  party	  independently,	  match	  answers	  
–  SImulates	  cooperaIon	  and	  problemsolving	  
–  Enables	  adjudicators	  to	  decide	  open	  issues	  







Intake	  
	  Reflect,	  Select	  

packaged	  soluIons	  

Dialogue	  	  
NegoIate	  soluIons	  

>	  plan	  

Mediate	  	  
Decide	  	  

If	  one	  party	  needs	  
this	  

Independent	  
legal	  review	  	  

of	  plan	  

Formalize	  	  
Documents	  at	  

court	  

Diagnosis	  
Empower	  

Assess	  situaIon	  

A	  complete	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  jus&ce	  journey	  

€285	  

Free	  

€50-‐€100	  

OpIonal	  
€240-‐€360	  

€300	  

Free	  

Max	  
€1275	  



2.	  Really	  support	  nego&a&on	  	  
•  Most	  procedures	  now	  
–  Unstructured	  legal	  negoIaIon,	  under	  threat	  court	  decision	  
–  NegoIaIon	  and	  adjudicaIon	  separate	  processes	  
–  15	  minute	  stressful	  seilement	  in	  court,	  referral	  mediaIon	  	  

•  Rechtwijzer	  approach	  
–  Structured:	  issue	  by	  issue,	  price	  per	  stage,	  progress	  visible	  
–  Integrated	  process,	  all	  parIcipants	  have	  same	  informaIon	  	  
–  Growing	  towards	  decisions:	  negoIaIon,	  mediaIon,	  
adjudicaIon	  



2.	  Really	  facilita&ng	  nego&a&on	  
•  Most	  procedures	  now	  
–  AdjudicaIon	  and	  negoIaIon	  separate	  processes	  
–  Unstructured	  negoIaIon	  under	  threat	  decision	  
–  15	  minute	  seilement	  aiempt,	  or	  referral	  mediaIon	  
–  No	  monitoring	  of	  seilement	  fairness	  

•  Rechtwijzer	  approach	  
–  AdjudicaIon	  on	  remaining	  issues	  parIes	  cannot	  seile	  
–  Issues	  organized	  on	  screen,	  progress	  visible	  
–  Gradual	  process:	  negoIaIon,	  mediaIon,	  adjudicaIon	  
–  Seilement	  fairness	  monitored	  by	  reviewer	  



3.	  Rules	  as	  tools	  
•  Most	  procedures	  now	  
–  No	  validated	  informaIon	  about	  likely	  outcomes	  	  
–  Len	  to	  lawyers	  informed	  by	  one	  client	  and	  selling	  liIgaIon	  
–  General	  laws,	  precedents,	  judge	  allocates	  concrete	  rights	  	  

•  Rechtwijzer	  approach	  
–  Legally	  validated,	  neutral	  informaIon,	  to	  both	  parIes	  	  
–  Relevant	  informaIon	  shown	  when	  issue	  comes	  up	  
–  Formulas,	  guidelines,	  staIsIcs,	  easy	  to	  understand/apply	  
by	  parIes,	  mediators,	  adjudicators,	  reviewers	  



What?	  Huge	  gains	  possible	  

•  A	  problemsolving	  intake,	  no	  further	  escala&on	  
•  Well-‐structured	  procedure,	  integra&ng	  nego&a&on	  +	  

adjudica&on:	  issues,	  interven&ons,	  prices	  	  
•  Monitoring	  fair	  outcomes	  instead	  of	  assuming	  



Rewarding	  ...	  

Innova&on	  is	  systema&c	  improvement:	  	  
•  5	  months:	  123	  cases	  paid	  intake,	  25	  cases	  finalized	  
•  Average	  user-‐ra&ng	  plaeorm	  between	  7	  and	  8	  out	  of	  10	  
•  What	  they	  like	  
–  Overview/dashboard,	  own	  Ime/own	  pace,	  government	  
cerIfied,	  clear	  pricing,	  independent	  review	  

•  Reviewers	  learning	  how	  to	  work	  online	  
•  Product	  backlog	  with	  many	  bugs	  and	  100+	  suggested	  

improvements	  
	  	  	  



Inves&ng	  in	  jus&ce	  journeys	  

•  Public-‐private-‐research	  partnership	  
•  Costs	  of	  con&nuously	  improving	  IT	  plaeorm	  
•  People	  eager	  to	  try	  out	  new	  services	  
•  Configuring	  module	  for	  new	  dispute	  type	  or	  jurisdic&on	  

much	  less	  costly	  
•  Costs	  of	  training	  professionals	  and	  developing	  best	  prac&ces	  

for	  integra&ng	  online	  and	  in	  person	  services	  
•  Helpdesks,	  websites,	  marke&ng	  
•  <	  0,5	  %	  legal	  aid	  budget,	  in	  the	  100s	  of	  units	  of	  legal	  aid	  	  







Employment	  tribunal	  
Family	  court	  

Legal	  expenses	  insurer	  

Landlord/tenant	  tribunal	  

Interna&onal	  
consor&um	  for	  A2J	  
technology	  



Policy	  making	  for	  innova&ng	  paths	  to	  
jus&ce?	  

•  Investment	  needed	  and	  substan&al	  
•  A	  stronger	  coali&on?	  	  
•  Interna&onal	  coopera&on	  for	  access	  to	  jus&ce	  	  


